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Municipal Corporation — Constitutional Law — Due Process of Law 
— Municipal Disposal of Garbage — Richmond v. Caruthers, 103 Va. 
774. — Municipal ordinances requiring all garbage and other refuse 
matter to be delivered at a specified crematory or reduction plant, 
there to be cremated or destroyed at the expense of the person, 
company, or corporation conveying the same, are held, in Cali- 
fornia Reduction Co. v. Sanitary Reduction Works, 36 Sup. Ct. 100, 
Advance Sheets, U. S. 1905, 100, not to be invalid as taking private 
property for public use without compensation, even if some of the 
substances so destroyed may have some elements of value. 

The ordinance provided, among other things, that a certain corpo- 
ration should have exclusive right and privilege during the remainder 
of the term of their franchise, "to remove and dispose of all dogs 
killed at the public pound, and all animals impounded and not re- 
deemed by the owners thereof, and which are valueless and cannot 
be sold; also, to remove and dispose of the carcasses of all dead 
animals in said city and county not slain for human food, which 
shall not be removed and disposed of by the owners thereof, so as 
not to become a nuisance, within six hours after the death of the 
same." 

The provision in regard to the removal and disposition of the 
carcasses of dead animals seems to differentiate the case from City 
of Richmond v. Caruthers, 103 Va. 774, which held: "A municipal ordi- 
nance which, immediately upon the death of a domestic animal, and 
before it has become a nuisance or dangerous to public health, de- 
prives the owner of his property therein, and invests it in the public 
contractor, is the taking of private property without due process 
of law and void." 

In discussing the question presented in the case before the Su- 
preme Court of the United States, Mr. Justice Harlan said: "In 
determining the validity of the ordinance in question it may be taken 
as firmly established in the jurisprudence of this court that the 
states possess, because they have never surrendered, the power — 
and therefore municipal bodies, under legislative sanction, may exer- 
cise the power — to prescribe such regulations as may be reasonable, 
necessary, and appropriate for the protection of the public health 
and comfort; and that no person has an absolute right 'to be at all 
times and in all circumstances wholly freed from restraint;' but 
'persons and property are subject- to all kinds of restraint and bur- 
dens, in order to secure the general comfort, health, and general 
prosperity of the state,' — the public as represented by its constituted 
authorities, taking care always that no regulation, although adopted 
for those ends, shall violate rights secured by the fundamental law, 
nor interfere with the enjoyment of individual rights beyond the 
necessities of the case. Equally well settled is the principle that if 
a regulation enacted by competent public authority avowedly for 
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the protection of the public health has a real, substantial relation 
to that object, the courts will not strike it down upon grounds merely 
of public policy or expediency. Hannibal & St. J. R. Co. v. Husen, 
95 U. S. 465, 470, 471, 24 L. ed. 527, 529, 530; Mugler v. Kansas, 123 
U. S. 623, 661, 31 L. ed. 205, 8 Sup. Ct. Rep. 273; Lawton v. Steele, 152 
U. S. 133, 136, 38 L. ed. 385, 388, 14 Sup. Ct. Rep. 499; Atkin v. Kansas, 
191 U. S. 207, 223, 48 L. ed. 148, 158, 24 Sup. Ct. Rep. 124; Jacobson v. 
Massachusetts, 197 U. S. 11, 27, 49 L. ed. 643, 650, 25 Sup. Ct. Rep. 358. 
In the recent case of Dobbins v. Los Angeles, 195 U. S. 223, 235, 49 
L. ed. 169, 174, 25 Sup. Ct. Rep. 18, 20, this court said that 'every, 
intendment is to be made in favor of the lawfulness of the exercise 
of municipal power making regulations to promote the public health 
and safety, and that it is not the province of courts, except in clear 
cases to interfere with the exercise of the power reposed by law in 
municipal corporations for the protection of local rights and the 
health and welfare of the people in the community.' " 

C. B. G. 



